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       IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

     Tezpur, Sonitpur

          PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

              Judicial Magistrate First Class,

   Tezpur, Sonitpur

G.R. Case No. 2402/2017

State

Versus

Utpal Das

 (Under section 498 (A) of IPC)

   Charge framed on: 21.06.2018

Evidence recorded on: 19.01.2019, 13.03.2019, 22.08.2019

             Statements recorded on: 02.09.2019

             Arguments heard on: 02.09.2019

             Judgment delivered on: 24.09.2019

   Advocate for the Prosecution: Mr. Tapan Das

             Advocate for the Accused: Ms. Dulumoni Sinha

                                                              

         J U D G E M E N T

   Prosecution Case in brief: 

1. This case arose out of Jamuguri P.S Case No. 79/17 u/s 498 (A) of I.P.C
based on the gist of facts stated in the ejahar which has set this criminal
case in motion against accused person.

2. The prosecution initiated this case on receipt of ejahar filed by Nayan
Moni  Dhar alleging therein  that  she was socially  married to accused,
Utpal Das on 28.01.2016 by following Hindu rites and rituals. That after
three months of her marriage her mother in-law namely Purnima Das
instigated her husband to demand her to bring dowry from her parental
house and started to torture her mentally and physically. It is alleged
that  the  accused  and  his  mother  even  tried  kill  the  informant  by
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strangulating her neck and out of fear she had to go to her parental
house. On 08.12.2016 at about 7 p.m., after altercations and fights the
informant was driven out from her matrimonial house and since then she
is taking refuge at her natal house. Hence this case. 

3. On receipt of the ejahar officer in charge of Jamuguri Police Station
has  registered  a  case  as  Jamuguri  P.S  Case  No.  79/17  u/s  498  (A).
Thereafter,  I/O  has  launched  the  investigation  of  this  case.  After
completion of investigation, I/O has finally submitted charge sheet u/s
498 (A) of the IPC against the accused persons.

4. Thereafter,  cognizance  has  been  taken  and  summon  have  been
issued  to  the  accused  person.  On  appearance  of  accused  person
necessary  documents  required u/s  207 Cr.P.C have been furnished to
him. On perusal of the materials on record formal charges u/s 498 (A) of
IPC  is  read  over  and  explained  to  the  accused  person  to  which  he
pleaded not guilty and claimed to be tried. 

5. Prosecution, in support of its case has examined four (4) witnesses
and as per submission of learned A.P.P., further evidence of prosecution
side is closed. The defense side examined no witness. Statements u/s
313 Cr. P.C was recorded.

6. I have heard the arguments advanced by the learned counsel for the
accused person and Ld. A.P.P. Perused the materials available in the case
record.  Upon hearing  both  the  parties  and on  perusal  of  the  record,
following points for determination are formulated for proper adjudication
of this case. 

     POINTS FOR DETERMINATION: 

Point  No  1: Whether  the  accused  Utpal  Das  being  husband  of  the
informant had subjected the informant Nayanmoni Das Dhar to cruelty
both  mentally  and  physically  with  a  view  to  coercing  her  to  meet
unlawful demand of dowry and is liable to be punished under Section
498 (A) of IPC? 

DISCUSSION, DECISION AND REASONS THEREOF:

7. The accused is facing trial for commission of offence u/s 498 (A) IPC.
Section  498 (A)  IPC  say  cruelty  to  woman by  husband or  relative of
husband. Explanation (a) and (b) defined cruelty. To establish offence u/s
498 (A) IPC prosecution must bring on record that husband or family
member of the husband treated wife with cruelty means 498 (A) (a): Any
willful conduct which is of such a nature as is likely to drive the woman
to commit  suicide or  to  cause grave injury or  danger to  life,  limb or
health (whether mental or physical) of the woman. Section 498 (A) (b):
Harassment  of  the woman where  such  harassment is  with  a  view to
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coercing her or any person related to her to meet any unlawful demand
for any property or valuable security or is on account of failure by her or
any person related to her to meet such demand. On careful reading of
the case laws relied by the defence counsel, I  find that Hon’ble Apex
Court and Hon’ble High Court hold that to establish charge u/s 498(A)
IPC  prosecution  must  prove  the  ingredients  of  cruelty  as  defined  in
explanation (a) and (b) of Section 498 (A) IPC. It was held in all the case
law relied by the learned defence counsel - “To constitute the offence u/s
498 (A) IPC the conduct must be of such a nature as is likely to drive to
woman to commit suicide or to cause grave injury or danger to life, limb
or health of the woman”. 

8. Now  going  through  the  evidence  on  record  though  the  informant
alleged that she was tormented tortures by the accused and his mother
for fulfilling the demands for dowry. From the ejahar it appears that date
of occurrence is 08.12.2016 and the informant admitted that she lodged
the  ejahar  after  four  (4)  months  of  the  birth  of  her  child.  It  stands
apparent  that  there  is  a  delay  of  six  months  in  lodging  the  ejahar.
Although the informant stated that the delay was caused due to illness
of her daughter but there is no any evidence to show that her daughter
was seriously ill which prevented her from lodging the ejahar. There is
also no evidence to show that the victim was physically assaulted which
resulted  in  injury  sustained  by  the  informant  as  there  is  no  medical
evidence to support her plea. The evidence of the informant needs to be
corroborated by the evidence of the independent witnesses regarding
the mental and physical torture upon the victim and about demand for
dowry meted out her.  P.W-2 in his evidence admitted that he did not
witness  the  accused  committing  any  torture  upon  the  informant  and
therefore his evidence failed to implicate or prove that the accused took
dowry  and  tortured  the  informant.  Thus  the  witness  could  not
corroborate the testimony of the informant and hence his evidence lends
no help to the prosecution.

9. Likewise P.W-3 and P.W-4 remained silent that the accused tortured
the informant in order to extract dowry and thereby both the witnesses
did not support the allegation of torture or about demands of dowry from
the  informant.  Thus  both  the  witnesses  also  did  not  corroborate  the
evidence  of  the  informant  regarding  demand  for  dowry  and  about
torturing the informant cum victim. In view of matter on record, I am not
inclined to believe the sole testimony of the informant implicating the
accused person for torturing her in demand of dowry and as such it is
held that the prosecution has failed to prove the guilt of the accused
persons beyond reasonable doubt. 

G.R Case No-2402/2017



Page 4 of 5

                  ORDER

10. In view of the above discussions, I am of the considered opinion that,
prosecution  has  failed  to  establish  the  case  against  accused  person
namely Utpal Das. Accordingly, accused is acquitted of the charges u/s
498 (A) of IPC levelled against him in this instant case. 

11. Set the accused person at liberty forthwith. 

12. The bail bond for the accused person is extended for a further period
of six (6) months. 

13 The case is disposed of on contest accordingly. 

Given under my hand and seal on this 24th day of September, 2019 at
Tezpur, Sonitpur                                             

                   (Ms. Sparsita Garg)
                                                    Judicial Magistrate First Class
                                                                                    Tezpur, Sonitpur
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                                       APPENDIX

A WITNESS OF PROSECUTION:

            1. P.W-1: Nayanmoni Dhan Das
           

 2. P.W-2: Dipak Das

 3. P.W-3: Prabhat Chandra Das

 4. P.W-4: Suraj Kumar Das

B EXHIBITS OF PROSECUTION:
 

1. Exhibit 1: Ejahar

2. Exhibit 1 (1): Signature of P.W-1 in the ejahar

C. WITNESS OF DEFENSE: NIL

D. EXHIBITS OF DEFENSE: NIL

                                                                                                            

                                                      

          (Ms. Sparsita Garg)
                                                                       Judicial Magistrate First Class
                                                                                 Tezpur, Sonitpur
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